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3015-S AMH ERIC H5127.1

SHB 3015 - H AMD 1233
By Representative Ericksen

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW_SECTION. Sec. 1. (1) The legislature recognizes that
sol utions nust be developed at the state |level to expand coverage to
t he uni nsured and provide nore affordable options to those struggling
to purchase coverage. Therefore, it is the legislature's intent to
expand flexibility provided in current lawto increase the availability
of affordable health care coverage for the citizens of this state.

(2) Under the terns and conditions of this chapter, the state of
Washi ngton seeks to allow the sale of private health benefit plans
approved in other states to be offered to the citizens of this state.

(3) The legislature further seeks to join with other states to
establish a conpact for the purposes of devel oping comobn standards
that each state's chief insurance regulatory official can use in
coordi nating the approval of health benefit plans across state |ines.

(4) It is not the intent of the conpact to restrict health benefit
plan coverage or benefit requirenents, or restrict underwiting
requirements or ratings, in any way that conflicts with a carrier's
domciliary state's | aws or rules.

NEW SECTION. Sec. 2. As used in this chapter:

(1) "Conm ssioner"” nmeans the insurance comm ssioner.

(2) "Domestic carrier"” nmeans a disability insurer regul ated under
chapter 48.20 or 48.21 RCW a health care service contractor as defined
in RCW 48. 44. 010, or a health nmaintenance organi zation as defined in
RCW 48. 46. 020.

(3) "Foreign health carrier”™ neans a foreign individual health
carrier or a foreign small enployer health carrier

(4) "Foreign individual health carrier” neans a carrier licensed to
sell individual health benefits plans in any other state.

Oficial Print - 1 3015-S AVH ERI C H5127. 1



© 00 N O Ol WDN P

NNNNNNRRRPRRRRRRR R
g A W NP OO 0o ~NO” U A WDNPFL O

26
27
28
29
30
31
32
33
34
35
36
37

(5) "Foreign small enployer health carrier" nmeans a carrier
licensed to sell small enployer health benefits plans in any other
state.

(6) "Hazardous financial condition" neans that, based on its
present or reasonably anticipated financial condition, a foreign health
carrier is unlikely to be able to neet obligations to policyhol ders
wWith respect to known clains or to any other obligations in the norma
course of business.

(7) "Health care provider" nmeans an individual or entity which,
acting within the scope of its license or certification, provides
health care services, and includes, but is not l[imted to, a physician,
dentist, nurse, or other health care professional whose professiona
practice is regulated pursuant to Title 18 RCW

(8) "Individual health benefits plan" neans a benefits plan for
persons and their dependents which pays or provides for hospital and
medi cal expense benefits for covered services.

(9) "Ofice" means the office of the insurance conm ssioner.

(10) "Resident" neans a person whose primary residence is in
Washi ngton and who is present in Washington for at |east six nonths of
t he cal endar year

(11) "Small enployer health benefits plan" means a group benefits
plan for persons and their dependents which pays or provides for
hospi tal and nedi cal expense benefits for covered services, offered by
any person, firm corporation, or partnership actively engaged in a
busi ness that enpl oys at | east two but not nore than fifty enpl oyees.

NEW SECTION. Sec. 3. (1) Notw thstanding any other lawor rule to
the contrary, a foreign individual health carrier may offer and provide
i ndi vidual health benefits plans to residents in this state, if that
carrier:

(a) Ofers the sane individual health benefits plans in its
domciliary state and is in conpliance with all applicable |aws,
regul ati ons, and other requirenents of its domciliary state; and

(b) Opbtains a certificate of authority to do business as a foreign
health carrier inthis state, pursuant to section 4 of this act.

(2) Notw thstanding any other lawto the contrary, a foreign snal
enpl oyer health carrier may offer and provide small enployer health
benefits plans to enployers inthis state, if that carrier:
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(a) Ofers the sane small enployer health benefits plans in its
domciliary state and is in conpliance with all applicable |aws,
regul ations, and other requirenents of its domciliary state; and

(b) Obtains a certificate of authority to do business as a foreign
health carrier inthis state, pursuant to section 4 of this act.

NEW SECTION. Sec. 4. (1) Aforeign health carrier may apply for
a certificate of authority to do business as a foreign health carrier
in this state, using a form prescribed by the comm ssioner. Upon
application, the conm ssioner shall issue a certificate of authority to
the foreign health carrier unless the conm ssioner determ nes that the
carrier:

(a) WIIl not provide health insurance services in conpliance with
the provisions of this chapter;

(b) Is in a hazardous financial condition, as determ ned by an
exam nation by the comm ssioner conducted in accordance with the
financial anal ysis handbook of the national association of insurance
conmi ssi oners; or

(c) Has not adopted procedures to ensure conpliance with all
applicabl e federal and state | aws.

(2) A certificate of authority issued pursuant to this section
shall be valid for three years from the date of issuance by the
conm ssi oner.

(3) The conm ssioner shall establish by rule:

(a) Procedures for a foreign health carrier to renewa certificate
of authority, pursuant to and consistent with the provisions of this
chapter; and

(b) A certificate of authority application and renewal fees, the
anmount of which shall be no greater than is reasonably necessary to
enable the office to carry out the provisions of this chapter.

NEW SECTION. Sec. 5. (1) Each individual health benefits plan
provided by a foreign individual health carrier to a resident of this
state, and each application for the plan, shall disclose in plain
| anguage the foll ow ng:

(a) The differences between the individual health benefits plan
i ssued by the foreign health carrier, and a policy issuedin this state
subject to the requirenents of Title 48 RCW using at |east fourteen-
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point boldface type to describe the differences that relate to:
Underwiting standards, prem um rating, preexi sting conditions,
renewabi lity, portability, and cancellation; and

(b) An explanation of which state's |aws govern the issuance of,
and requirenents under, the individual health benefits plan offered
under this chapter

(2) Each small enployer health benefits plan provided by a foreign
smal|l enployer health carrier to an enployer in this state, and each
application for the plan, shall disclose in plain |anguage the
fol | ow ng:

(a) The differences between the small enpl oyer health benefits plan
i ssued by the foreign health carrier, and a policy issuedin this state
subject to the requirenents of Title 48 RCW using at |east fourteen-
point boldface type to describe the differences that relate to:
Underwiting standards, prem um rating, preexi sting conditions,
renewabi lity, portability, and cancellation; and

(b) An explanation of which state's |aws govern the issuance of,
and requi renents under, the small enployer health benefits plan offered
under this chapter

NEW SECTION. Sec. 6. (1) The comm ssioner my deny, revoke, or
suspend, after notice and opportunity to be heard, a certificate of
authority issued to a foreign health carrier pursuant to this chapter
for a violation of the provisions of this chapter, including any
finding by the comm ssioner that a foreign health carrier is no | onger
in conpliance with any of the conditions for issuance of a certificate
of authority set forth in section 4(1) of this act, or the rules
adopted pursuant to this chapter. The conm ssioner shall provide for
an appropriate and tinely right of appeal for the foreign health
carrier whose certificate is denied, revoked, or suspended.

(2) The conm ssioner shall establish grievance and i ndependent
clains review procedures with respect to clains by a health care
carrier or a covered person wwth which a foreign health carrier shal
conply as a condition of issuing policies inthis state.

(3)(a) The conm ssioner shall establish fair marketing standards
for marketing materials used by foreign health carriers to market
i ndi vi dual health benefits plans to residents in this state.
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(b) The comm ssioner shall establish fair marketing standards for
marketing materials used by foreign health carriers to market smal
enpl oyer health benefits plans to snmall enployers in this state.

(4) The procedures and standards established under subsections (2)
and (3) of this section shall be applied on a nondiscrimnatory basis
SO as not to place greater responsibilities on foreign health carriers
than the responsibilities placed on other health carriers doing
business in this state.

NEW SECTION. Sec. 7. A donestic carrier authorized to do business
inthis state may apply to the comm ssioner for an exenption fromthe
provisions of this title and any rules pronulgated under those
provi sions, that would allow the donestic carrier to offer health care
pl ans that are conparable in plan design to health care plans offered
by foreign health carriers under this chapter. Upon a donestic
carrier's application, the comm ssioner shall nmake an order exenpting
the donestic carrier fromthose provisions and rules in order to allow
the donestic carrier to offer a health care plan or plans that are
conparable in design to health care plans offered by foreign health
carriers under this chapter. Any health care plan offer by a donestic
carrier under an exenption under this section shall be subject to the
requi renents that apply to health care plans offered by foreign health
carriers under this chapter

NEW SECTION. Sec. 8. The office shall adopt rules to effectuate
t he purposes of this chapter, provided, however, that the rul es shal
not :

(1) Directly or indirectly require a foreign health carrier to,
directly or indirectly, nodify coverage or benefit requirenents, or
restrict underwiting requirenments or premumratings, in any way that
conflicts with the carrier's domciliary state's | aws or rul es;

(2) Provide for requirenments that are nore stringent than those
applicable to carriers that are |icensed by the conm ssioner to provide
heal th benefits plans in this state; or

(3) Require any individual health benefits plan or small enployer
health benefits plan issued by the foreign health carrier to be
count ersi gned by an i nsurance agent or broker residing inthis state.
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NEW SECTION. Sec. 9. The office may pursue and enter into a
conpact wth other states for the purpose of developing and
i npl enenti ng common standards across states that state chief insurance
regul atory officials can use in facilitating the purchase of health
benefit plans across state lines. Any conpact entered into by the
i nsurance comm ssioner shall comply with all provisions of this
chapter.

NEW SECTION. Sec. 10. Sections 1 through 9 of this act constitute
a new chapter in Title 48 RCW

NEW SECTION. Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.”

Correct the title.
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